
SOUTHWEST EMS REGION MUTUAL AID AGREEMENT

I.  PARTIES

The following terms shall apply to the following participating services in the Southwest  EMS Region because the consideration under this Agreement is reciprocal and mutual.

“Requesting EMS Organization” is a party and signatory to this Agreement that is requesting mutual aid assistance from another EMS Organization.

“Responding EMS Organization” is a party signatory to this Agreement that is called upon to provide mutual aid assistance.

II.  RECITALS

Whereas, section 190.102 RSMo encourages regional EMS systems development and coordination, and

Whereas, section 190.107 RSMo permits and encourages EMS Organizations to have mutual aid agreements, and

Whereas, ambulance service providers under section 190.060-1(7) RSMo have a fiduciary duty to provide the highest quality of emergency medical care that resources permit, and

Whereas, ambulance service providers are empowered to enter into contracts under section 190.060-1(6) RSMo and to establish conditions for extraterritorial service under section 190.060-1(7) RSMo, and

Whereas, EMS Organizations in the Southwest EMS region need and wish that their citizens and all others who happen to be in their respective geographical primary service areas have the benefits of emergency mutual aid assistance in order to assure as timely emergency medical care and emergency patient transport as possible, and

Whereas, there can arise for such types of EMS response as fires, automobile accidents, emergency medical incidents, rescue incidents, hazardous material occurrences, and natural disasters incidents which can be of such proportions or multiple in nature and time of occurrence as to require the assistance of other EMS Organizations;

WHEREFORE,  participating EMS Organizations in the Southwest Region have mutually agreed as follows and hereby do consider the mutual promises made herein to be supported by adequate and valuable consideration:

III. CONSIDERATION AND 

MUTUAL PROMISES
1.  Upon requests for mutual aid assistance, the responding EMS Organization shall send ambulance vehicle(s), equipment, personnel, and other resources to assist the requesting EMS Organization, provided however, that this assisted response will be given by the responding EMS Organization only when in the judgment of that Organization’s administrator or his/her designated representative that such assistance can reasonably be furnished without imperiling adequate EMS coverage of the responding EMS Organization’s primary service area.

2.  Participating EMS Organizations hereby agree not to call for assistance unless the situation is truly of an emergency nature and that the circumstances truly exist whereby the requesting EMS Organization’s available resources have already been significantly reduced by other emergency responses or by the nature of this precipitating situation or event.

3.  The authority in charge of the responding EMS Organization that is called for assistance shall be the sole judge of how much assistance can safely be furnished under the circumstances of each case.  The Parties hereby agree that the responding EMS Organization shall not be liable to the requesting EMS Organization for a good faith refusal to provide responding mutual assistance, and it is hereby further agreed that to the extent possible the requesting EMS Organization shall indemnify and hold harmless the responding EMS Organization for any third party claims that might arise from such good faith refusal to respond with assistance.

4.  Any dispatch of the responding EMS Organization’s vehicles, equipment and personnel pursuant to this Agreement shall be subject to the following conditions:


a.  Any request for mutual assistance shall include a statement of the nature and 
quantity of responding resources needed and shall specify the location of the 
incident necessitating the mutual aid response.


b.  Both Parties agree to cooperate and coordinate the emergency medical incident 
with all other EMS Organizations at the scene of the incident.


c.  The responding EMS Organization’s personnel and vehicles shall be under the 
immediate supervision of the responding EMS Organization’s designated 
representative.


d.  A responding EMS Organization may be released by the requesting EMS 
Organization when in the judgment of the incident scene commander the services 
of the responding EMS Organization are no longer needed.

5.  Participating EMS Organizations for the valuable consideration contained in the mutual promises contained this Agreement hereby waive any and all conceivable claims and causes of action that might be made against the other EMS Organization that might arise out of the providing or failure to provide mutual aid assistance under this Agreement.  This waiver of claims shall apply regardless of whether the nature of the potential claim or claims are administrative, civil, or criminal in nature.  This waiver of potential claims shall apply regardless of whether the potential forum is an administrative agency, a state court, or federal court.  This waiver of potential claims shall apply regardless of the nature of the alleged loss whether damage to property, personal injury, death, or any other type of claim.

6. In order to avoid any all issues under the federal Medicare anti-kickback, discount and rebate provisions (see 42 USC 1320a-7b(b)) reimbursement between the EMS Party Organizations shall be handled as follows:

a. Participating EMS Organizations shall be not be entitled to receive nor obligated to 
pay any compensation to the other EMS Organization for any ambulance services
rendered according to this Agreement, except for special hazardous materials or
disaster responses as provide in subparagraph “6. c.” below.

b. Only the EMS Party Organization that transports the patient shall be permitted 
and shall be responsible for billing the patient and or responsible third party 
payment sources.  These billing charges shall be at the standard rate of billing 
charges that the EMS Party Organization that actually provided the service 
customarily charges for such 
services.  Again in order to avoid any and all issues 
under 42 USC 1320a-7b(b) supra, only the transporting actual provider of service 
EMS Party Organization shall be entitled to any of the charge reimbursements 
that may be received from the patient or other applicable third party sources.

c. In cases of pollution, hazardous materials, and other special major disaster 
incidents, reimbursement may be available from the offending corporation, its 
insurer, the State Emergency Management Agency (SEMA), or even the Federal 
Emergency Management Agency (FEMA).  In such instances the responding 
EMS Party Organization may bill the primary (where the incident occurred) EMS 
Party Organization for additional costs in supplies, equipment, and/or personnel.  
The Primary EMS Party Organization shall be required by this Agreement to 
honor such invoices from the Responding Party EMS Organization upon receipt 
of reimbursement from any of the aforementioned third party payment 
mechanisms.        

Though choice of medical facility is a preferred right of patients, participating EMS Organizations recognize that this patient right is not an absolute right and may be obviated by such factors as but not limited to: a patient’s need for a specialized facility; time and distance to potential alternative facilities; road and weather conditions; the advice given by on line medical control; medical transport protocols developed at the federal, state, regional, or local level; change in the patient’s condition after transportation is commenced; or diversionary status of the target facility.  Consequently both Party EMS Organizations reserve the right to rely on the implied consent statute (431.063 RSMo) and to take such factors or other reasonable unlisted factors into account and transport patients to facilities other than the facility that may have been their primary choice.  Additionally the responding EMS Party Organization reserves the right to consult with the requesting EMS Party Organization for possible referral back of the call when such patient choices of medical facility issues arise.    
8.  Participating EMS Organizations hereby recognize that the interests in this Agreement are mutual, are for the common good of the public, and meet the Missouri Public Purpose doctrine for local governmental activities.

9.  Participating EMS Organizations may cancel its participation in this Standardized  EMS Mutual Aid Agreement by notifying the Southwest Regional EMS Chairperson by certified mail sixty days advance written notice.

10.  Participatiing Party EMS Organizations may mutually elect to address special bi-lateral issues by amending this Standardized Mutual Aid Agreement, provided that such an Amendment shall be in writing and executed with the same level of formality as this Agreement.

IV.  EXECUTION

IN WITNESS WHEREOF, The participating EMS Organization Parties to this Agreement have hereby mutually agreed to the terms of this Mutual Aid Agreement in conjunction with responsibilities and other protocols and guidelines adopted by the Parties.     

Printed name of EMS Organization

Printed name of EMS Organization’s Administrator

Signature of EMS Organization’s Administrator


Date

Signature of Witness
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